PaspsicHeHusI NPAKTUKU NpUMeHeHUusi cratbu 12 deaepanabHOro 3aKoHa
ot 25 nexadps 2008 r. Ne 273-®3

Cratpeit 12 denepanbHoro 3akoHa ot 25 ngexadps 2008 r. Ne 273-03
«O npotuBoaecTBUU Koppynuumny (nanee — denepaibHblil 3aKOH) YCTaHOBJICHBI
OTpaHUYEHMs, HaJlaraéMble Ha TpaKJAaHWUHA, 3aMEUIABUIErO  JOJDKHOCTb
TOCY/IapCTBEHHOW HJIM MYHHUIUTIATIBHOM CITy>KObI, TIPY 3aKIIOYCHUH UM TPYAOBOTO
WIN TPaXXIaHCKO-TIPAaBOBOTrO J0roBopa.CorinacHo 4YacTh 1 yka3aHHOW CTaTbu
IpaKIaHUH, 3aMEIIABIIMN JOJDKHOCTh TOCYJApCTBEHHOM WJIM MYHUIUIIAIbHOU
CIIy’KObl, BKIIIOUEHHYIO B MEPEUEHb, YCTAHOBJIEHHBIII HOPMATUBHBIMU ITPABOBBIMU
aktamu Poccuiickoii ®enepanuy, B TEYEHUE ABYX JIET IOCIE YBOJIBHEHHUS C
rOCyJapCTBEHHOW WJIM MYHHUIIMIAIBHOW CIIy’)KObl MMEET MpaBoO 3aMeniaTh Ha
YCIIOBUSIX TPYJOBOTO JOrOBOpa JAOHKHOCTU B OpraHu3ali U (WJIM) BBIIOIHATH B
JTAHHOM Opranu3aiuu padoThl (OKa3bIBaTh TaHHON OPraHU3alMU YCIYTH) B TEUEHUE
MecsI11a CTOUMOCTBIO 00JIe€ CTa ThICSY pyOJIei Ha YCIOBUSIX IPaXk1aHCKO-TIPABOBOIO
JOTOBOpa  (TpaKAaHCKO-TIPABOBBIX JIOTOBOPOB), €CJIM  OTACNbHbIE (YHKIUU
roCyapCTBEHHOT0, MYHHUIIUIIAIHLHOTO (aJIMUHUCTPATUBHOIO) YIPABIICHUS JTAaHHOMN
OopraHu3anued  BXOAWIM B  JOJDKHOCTHbIE  (CiIykeOHbIE)  00SI3aHHOCTH
rOCyJapCTBEHHOTO WM  MYHUIUIAIBHOIO  CHY’Kallero, ¢  corjacus
COOTBETCTBYIOILIEH KOMHUCCHHM IO COOJIIOJICHUIO TpPeOOBAaHUM K CIIy)KEOHOMY
MOBEJICHUI0  TOCYJApCTBEHHBIX  WJIM  MYHULMOAIBHBIX  CIyXalldX U
YpETyJIMpOBaHUIO KOH(IIMKTAa HHTEpecoB (naimee — komuccus).Kpyr nun, Ha
KOTOPBIX PacIpOCTPAHSIETCS JaHHOE OTpaHUYEHUE, YCTAHOBIIEH MyHKTOM 1 Ykaza
[Ipesunenta Poccuiickoit @enepanuu ot 21 uronst 2010 r. Ne 925. K HuM oTHOCSTCS
rpakjaHe, KOTOpbIe paHee 3aMelaiy JOIKHOCTh (helepaibHON TOCyIapCTBEHHON
CIyObl, BKIIOYEHHYIO B pasnen | wimm pasmen Il mepeunss moimkHOCTEH
dbenepanbHON rOCyAapCTBEHHON CITY>OBbI, TPYU HA3HAYEHUHU HAa KOTOPBIE IpakjaHe
U MPU 3aMEIIEHUH KOTOPBIX (heliepanbHble TOCYIAPCTBEHHbBIE CITyKaIllUe 00s13aHbI
MPEACTABIATh CBEJIEHUS O CBOMX J0XOAaX, 00 HMMYIIECTBE M 0053aTelbCTBaX
MMYIIIECTBEHHOI0 XapakTepa, a TaKKe CBEIECHUS O J10X0JaxX, 00 MMYUIECTBE U
00s3aTeNbCTBAX HMYIIECTBEHHOTO XapaKTepa CBOUX CYNpyrd (cympyra) u
HECOBEPUICHHOJIETHUX JETEH, YTBEPKAECHHOro Yka3zoM lIpesmpenra Poccuiickoi
@®enepanun ot 18 mas 2009 1. Ne 557, wim nmOMWKHOCTH (emepaabHOM
roCyJIapCTBEHHOM CITY>KObI, BKIIOUCHHYIO B MEpPeUYeHb TOJDKHOCTEH (enepanbHOn
rOCyAapCTBEHHOW CIy>KObl B (enepaqbHOM TOCYAapCTBEHHOM OpraHe, Mpu
HA3HAUYECHUU HA KOTOpBIE TPaKJaHE M MPHU 3aMEUIEHUU KOTOPBIX (eaepalibHbIe
roCyZIapCTBEHHBIE CIIy>Kalllhe 00s3aHbl MPEACTABIATH CBEJIEHUS O CBOMX J0XO0/aX,
00 MMYyIIECTBE U 0053aTeNbCTBAX UMYIIECTBEHHOTO XapaKTepa, a TaKKe CBEICHHS
0 J0X0J]1aX, 00 MMYIIEeCTBE U 0053aTeIbCTBAX UMYILECTBEHHOTO XapaKTepa CBOUX
cynpyru  (cympyra) Y HECOBEPIICHHOJIETHUX  JETEeH,  yTBEPKIACHHBII



pykoBoauteneM ¢eaepalbHOTO TOCYAapCTBEHHOTO OpraHa B COOTBETCTBHH C
pasnenom III mepeuns, yrBepxkneHHoro VYkazom Ilpesunmenra Poccuiickon
Oenepanyu ot 18 Mas 2009 r. Ne 557.11epuoa, B Te€UeHHE KOTOPOTO JIECUCTBYET
yKa3aHHOE€ OrpaHWYEHUE, HAUMHAETCA CO [HSA YBOJbHEHHS C (deaepaibHOU
rOCyJIapCTBEHHOM CIIyKObl U 3aKaHUMBAETCA yepe3 ABa roja.lpaxmanuH oOs3aH
MOJIy4aTh COTJIACME KOMHCCHUU Ha 3aMEUICHHE HA YCIOBHUSX TPYAOBOrO JOrOBOpa
JIOJDKHOCTH B OpraHu3aiuu U (WiM) BBIMOJHEHHE B JAHHOW OopraHu3anuu padoThl
(oKa3aHue JaHHOW OpraHu3alluy YCIyT) B TEUEHHE Mecslla CTOMMOCTBIO OoJiee cTa
ThICSY pPyOJiel Ha YCIOBHSX TPa)KJaHCKO-TIPABOBOTO JOTOBOpa (TpakJaaHCKO-
MIPaBOBBIX JOTOBOPOB) NIPH HAIMYUH ABYX (HaKTOPOB:

® BKJIIOYEHHUE JOJDKHOCTH TOCYAApCTBEHHOW CIIy’)KObl B COOTBETCTBYIOUIUI
IIEPEYEHb JOJDKHOCTEH, MPEeyCMOTPEHHBIN IMyHKTOM 1 Ykaza Ilpesunenra
Poccniickon @enepanuu ot 21 urosst 2010 r. Ne 925;

® OCYIIECTBJICHUE OTACIbHBIX (YHKIUI TOCYJapCTBEHHOTO YIIpPaBJICHUS B
OTHOILLIEHUH JaHHOM OPraHU3alliy BO BpEMs TPOXO0KIAECHUSA TOCYAAPCTBEHHON
CITYOBI.

B memsix momydeHHWs yKa3aHHOTO COTJIacHsi TPaXIaHUH B TOPSIKE,
YCTAaHOBJIEHHOM  HOpPMAaTHUBHBIM  IPABOBBIM  aKTOM  COOTBETCTBYIOILETO
rOCyJIapCTBEHHOI'O OpraHa, B MHCbMEHHOUW (opMe oOpariaercs B moJpa3zesieHue
KaJpOBOH CIIyObl rOCYAapCTBEHHOTO0 OpraHa Mo NPO(pHIAKTUKE KOPPYHIIMOHHBIX
U UHBIX MpaBOHApPYLIEHUH MO0 K JOJDKHOCTHOMY JIMIY KaJIpOBOH CITykObl
TOCy/IapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy 1o NpoduIaKTHKE
KOPPYMIIMOHHBIX ¥ UHBIX MpaBoHapymeHuil.[lncemenHoe oOpaiienne rpakjaHinHa
O J1ade coryiacusi B COOTBETCTBUHU € 4dacThio 1.1 cratem 12 depepanbHOro 3akoHa
KOMHUCCHSI 00si3aHa PacCMOTPETh B TEUEHUE CEMHU JHEH CO JHS TMOCTYIUJICHHS
YKa3aHHOTO OOpalieHuss B TMOpsAJKe, YCTaHOBJIEHHOM Yka3zoMm [lpe3uaenra
Poccutickoit ®eneparuu ot 1 urons 2010 1. Ne 821 «O xoMuCCHAX 11O COOTIOACHUIO
TpeOOBaHMI K CIy)KEOHOMY TOBEICHUIO (elepaibHBIX TOCYJapPCTBEHHBIX
CIYXKaIllUX M YPEryJupOBaHUIO KOH(DJIUKTA HHTEpecoB» (naree — YKa3), U O
MIPUHATOM PEIICHUH HANIPAaBUTh TPaXIaHUHY MMCbMEHHOE YBEIOMIICHHE B TCUCHHE
OJHOTO paboyero AHS W YBEIOMHUTb €ro YCTHO B TEYEHHE Tpex paboumx
nHeil.3ace1anne KOMHCCHM MO yKa3aHHOMY BOMNPOCY MPOBOJUTCS Ha OCHOBAHUU
ab3amia BTOporo mnoianyHkra O) myHkta 16 IlojmokeHuss O KOMHUCCHSIX IIO
COOMIONIeHNI0  TpeOOBaHM K  CIOy)KeOHOMY  TIOBEICHUIO  (heepaibHBIX
rOCYyJapCTBEHHBIX CIYXKAlIMX U YPETyJIUPOBAaHHUIO KOH(IJIUKTAa HHTEPECOB,
yTBEpKJIeHHOro Yka3zoMm (manee — IlomokeHuwe), 1o HWTOraM KOTOpPOro B
COOTBETCTBUM C TYyHKTOM 24 TlonokeHuss MpUHUMAETCs OJHO U3 CIEAYIOLIUX
peuieHuit:a) 1aTh TpaxJAaHUHY COrjacMe Ha 3aMellleHHe JOJKHOCTH B
KOMMEPYECKON MM HEKOMMEPUYECKOW OpraHu3aluy Ju00 Ha BBINIOJHEHUE pabOThI



Ha YCIOBHAX TIPAXKIAHCKO-IIPAaBOBOTO JOTOBOpa B KOMMEPUYECKOW WK
HEKOMMEPYECKON OpraHU3alllK, €Clid OTACNIbHbIC (PYHKIIMHU MO TOCYAapCTBEHHOMY
YIOPABJICHUIO 3TON OpraHu3aleil BXOAWIM B €ro JODKHOCTHBIE (CITyKeOHBIC)
00s13aHHOCTH;0) OTKa3aTh I'PaXJAaHUHY B 3aMEIIEHUU JOJIKHOCTH B KOMMEPUECKOM
VI HEKOMMEPYECKON OpraHu3aluy JIMOO B BBINOJIHEHUH PAOOTHI Ha YCIOBHUAX
IPAKJAHCKO-IIPAaBOBOrO  JIOTOBOpAa B KOMMEPUYECKOW WM HEKOMMEPUYECKOU
OpraHu3allid, €CJIM OTAENIbHbIE (PYHKIHUU IO TOCYAApCTBEHHOMY YIPABICHUIO 3TON
OpraHu3alyed BXOJIWIM B €ro JOHKHOCTHBIE (CiIy)KeOHbIe) OOSI3aHHOCTH, U
MOTHUBUPOBAThH CBOM 0TKa3.Heo0X0IMMO YUYUTHIBATh, UTO B COOTBETCTBUHU C YACTHIO
2 crathu 12 denepanabHOT0O 3aKOHA Ha TpakIaHWHA, 3aMEUIABLIETO JIOJKHOCTh
rOCYy/lapCTBEHHOM WM  MYHULUIAIBHOM  CIOY>KOBI, IEpeueHb  KOTOPBIX
YCTaHABJIMBAETCSI HOPMATUBHBIMM MPAaBOBBIMM akTaMu Poccuiickoint denepannu, B
TE€YEHHUE JIBYX JIET IMOCJIE YBOJIBHEHMS C TOCYJApPCTBEHHOW WM MYHHMIMHAIbHON
CIIy’KOBbl BO3JI0’KE€HA OOS3aHHOCTh IPH 3AKIIOYEHUH TPYJOBBIX WJIH T'PaXKIAHCKO-
IIPaBOBBIX JIOTOBOPOB HA BHINIOJIHEHHE PA0OT (OKa3aHUE YCIYT), YKa3aHHBIX B YACTH
1 HacTosmell craThu, cooOImaTh PabOTOAATEN0 CBEACHHSI O IMOCIETHEM MECTe
cBoel ciayxObl. OOsi3aHHOCTh MH(OPMUPOBAHUS padbOTONATENSI O 3aMELECHUU
JOJDKHOCTH, BKJIIOYEHHOM B YKa3aHHBIM II€PEYEHb, PACHPOCTPAHSIETCS Ha BCE
Clly4ad 3aMEIlEeHHs Ha YCIOBUAX TPYIOBOTO IOTOBOPA AOHKHOCTU B OpraHU3ALMH
W (WId) BBINOJHEHUS B JAaHHOW OpraHu3aluu padoThl (OKa3aHUA JTAHHOMN
OpraHu3alliy ycIIyT) B TEYEHHE MecsIa CTOMMOCTBIO 0oJiee cTa ThicsY pyOJiel Ha
YCIIOBUSIX TPa)KAaHCKO-IPABOBOrO JOTOBOpa (TpaXJAaHCKO-IPABOBBIX JIOTOBOPOB)
BHE 3aBUCHUMOCTM OT TOrO, BXOJWIM WJIM HET OTHeNbHbIE (YHKIUU
rOCy/IapCTBEHHOI'O (aIMUHUCTPATUBHOI0) YIpaBJiCHMs JaHHOM OpraHu3auueil B
JOJDKHOCTHBIE (CITyKeOHbIC) OOS3aHHOCTH IO 3aMEIIaeMO TpaxKIaHMHOM paHee
JIOJDKHOCTH TOCYNapCTBEHHOW ciykObl. [lpu unbopmupoBanun paboromarens
IrpaXJaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOMUTh OO0 OrpaHUYEHUSX,
HajaraeMbIX Ha Hero crartbeil 12 ®denmepanpbHOro 3akoHa, 00 OO0sS3aHHOCTH
paboTonaresist BO UCTIOJHEHHE YyacTh 4 ctaThu 12 denepanbHOro 3akoHa COOOIIUTD
B JIECATHIHEBHBIM CpPOK O 3aKIIOYEHUM TaKOro JOroBopa MPEACTaBUTEIIO
HaHUMaTens (padoTodaTenio) Mo MOCIEAHEMY MECTY €ro Ciy>KObl B THOpSIKE,
YCTaHOBJIEHHOM MocTaHoBieHneM [IpaBurenbctBa Poccuiickoit denepanuu oT 8
centTsiops 2010 r. Ne 700, a Takke O TOM, YTO HEHCIOJHEHHE paboTOoJaTEIeM
JTAHHOW 00513aHHOCTH B COOTBETCTBUU C 4acThIO 5 cTtaThu 12 denepanbHOro 3aKOHA
SBJIIETCSI TIPABOHAPYIIEHHMEM U BIE€YET OTBETCTBEHHOCTh B COOTBETCTBUHU C
3akoHoarenbecTBOM Poccuiickont @enepanuu.Bmecre ¢ TeM, NpUATHE PELIEHUS O
HEOOXOJMMOCTH TOJMYYEHHUS! COIJIachus KOMHUCCHH SIBISETCS OTBETCTBEHHOCTBIO
rpaxxaaHnnHa (OBIBIIETO TOCYIApPCTBEHHOTO ciyskaiiero). [Ipu sTom HEeoOxoaumo
YUUTHIBaTh, YTO HECOONIOJICHHE TpaKJAaHMHOM JIaHHOTO TpeOOBaHHUS B
COOTBETCTBHHM € 4acThiO 3 crartbu 12 denepanbHOro 3aKOHA BICYET MPEKPAILCHUE



TPYAOBOI0 MJTU TPaXTaHCKO-TIPABOBOI0 JOTOBOPA Ha BBITIOJHEHUE PA0OT (OKa3aHHe
yCIIyT), 3aKIOYEHHOro ¢ HHUM.B 3Tol CBA3M TIpakJaHUH IpPU ONpPEIEICHUU
HEOOXOJUMOCTH TIOJYyYEHUsl COIVIaCHsd KOMHUCCUM JOJDKEH OLIEHUTh CBOM
JOJDKHOCTHBIE  (CITy’)K€OHBIE) OO0S3aHHOCTM Ha MpPEAMET B3aUMOJCHCTBUS C
OpraHu3alyend, 03HAKOMUTBCS C MMPABOYCTAHABIMBAIOIIMMU, OTYETHBIMA U WHBIMU
JOKyMEHTaMHU OpraHU3aldd B YacTH BO3MOKHOI'O HAaJM4Ms B3aUMOCBSI3U C(epbl
NEATEIbHOCTH OPraHU3alMKM C MOJHOMOYMAMHU ((PYHKUIUSMHU) TrOCYJIapCTBEHHOIO
opraHa, B KOTOpOM OH paHee 3aMellall JOHKHOCTb, B LIEJSAX IPUHATHS PELICHUs 00
OCYILECTBICHUH JIMOO HEOCYIIECTBIEHUU UM B OTHOLUEHUM JAHHOW OpraHU3aluu
OTIENBHBIX (PYHKUMH TOCYyIapCTBEHHOrO ympaieHUs.B nyHkre 4 crarbu 1
denepabHOTO 3aKOHA OIpPENETIeHO, 4YTO K (YHKIUSAM TOCYJapCTBEHHOTO,
MYHUIUOATBHOTO (aAMUHUCTPATUBHOTO) YIPABJICHUS OpraHU3aluedl OTHOCATCA
MOJIHOMOYHSI TOCYJAPCTBEHHOTO WJIM MYHULMIIAIBHOTO CIYXalIero MPUHUMAaTh
oOs3aTeNbHbIE JUISI HCIOJHEHUS PEIICHHs 10 KaJpOBbIM, OPraHU3ALMOHHO-
TEXHUYECKUM, (PUHAHCOBBIM, MaTEPUAbLHO-TEXHUYECKUM WJIM MHBIM BOIIPOCAM B
OTHOUICHUH JAHHOW OPraHu3alliy, B TOM YUCJE PELICHHUs, CBSI3aHHBIE C BbIIAaye
paspelieHui (JUIeH3Ui) Ha OCYILECTBICHUE ONPEIEIIEHHOTO BU/IA IEATEIbHOCTH U
(M) OTENBHBIX JCHCTBUI JaHHON OpraHu3anuei, 1100 TOTOBUTh MPOEKThI TAKUX
pemennil. CayyasiMy, KOr/la Jadya COIVIACHs KOMHUCCHEH He TpeOyeTcs, SBISIIOTCA
CJIEIYIOLME CUTYALINHN:

® TPAXKIAHUH MEPEXOJUT Ha paboTy MO TPYAOBOMY JOTOBOPY B JpPYyrom
rOCyJ1apCTBEHHBIN OpraH;

® TIpaXxJaHWUH y4acTBYET B ACATEIbHOCTH OpPraHa YIpPaBJICHUS KOMMEPUYECKON
OpraHu3aluei B ClydasiX, yCTAaHOBIICHHBIX (peepaabHbIM 3aKOHOM;

® TPAXIAHUH OCYHIECTBIST  OTAENbHbIE (YHKIMH TOCYAApCTBEHHOIO
yIpaBJieHUs], HAIIPaBJICHHbIC HA HEOMPEACICHHBIN KPYT JHUI[ B KOHKPETHOM
chepe, B KOTOpo (PYHKIIMOHUPYET opraHuzaius (MOAroOTOBKAa MPaBOBBIX
aKTOB M MHBIX YIPaBJIEHUYECKUX PEIICHUM, CBS3aHHBIX C PETyJMPOBaAHUEM
JAaHHOU c(ephl AeATETHHOCTH ), U TIPU ATOM HE COBEpIa JEHCTBUN, KOTOPHIC
MOTJIM CO3/1aTh JJIsl TAHHOW OpTraHUu3alliy Hapsiay ¢ APYTUMU OpraHu3alusIMH
B JJAaHHOU cpepe NPUBUIIETUU U TPUOPUTETHI.

Yacteto 6 ctatbu 12 @enepaibHOTrO 3aKOHA MPEAYCMOTPEHO, YTO IIPOBEPKA
cCOOMIOICHNS TPAKIAHMHOM 3alpeTa Ha 3aMeIIeHHe Ha YCIOBUSAX TPYAOBOIO
JIOTOBOpa JAOJDKHOCTH B OpraHu3aluud W (WIM) Ha BBHINOJHEHHE B JaHHOM
opraHu3anudd padoT (OKa3aHWE J@aHHOW OpraHu3allid YCIYr) Ha YCJIOBHSX
I'pa)1aHCKO-TIPaBOBOI0 JOTOBOpa (TpakJaHCKO-IPABOBBIX JOTOBOPOB) B CIyYasX,
IPEIyCMOTPEHHBIX (pelepaibHbIMM  3aKOHAaMH, €CJIM OTAEIbHblE (PYHKLIHUU
rOCY/IapCTBEHHOTO YIPABJICHUS JAHHOW OpraHu3alyell BXOIWIH B JOJDKHOCTHBIC
(cmy>xeOHbIe) 00S3aHHOCTH TPAXKAAHCKOTO WM MYHUIIMIAIBHOTO CIIY)KaIlEero, U



cobmonenus padoTofaTesieM YCIOBHM 3aKIIOUEHHS TPYAOBOrO JOTOBOpa WM
COOJIIO/IEHUS YCJIOBUM 3aKIIIOUEHUSl TPaKIaHCKO-IIPAaBOBOI'O JOTOBOpA C TaKUM
IPaKJAHUHOM OCYILIECTBIIICTCS B IOPAJKE, YCTAHABIMBAEMOM HOPMAaTHUBHBIMU
IIpaBOBBIMM aKkTamu Pocculickon denepanum.



